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INVERNESS — A Leon County judge on Wednesday dealt a shock to the status quo at Citrus Memorial Health System when she ruled
that a law passed last year regarding hospital oversight is constitutional.
 

Circuit Court Judge Jackie Fulford said the Citrus Memorial Health Foundation is not harmed by the law, which requires the Citrus
County Hospital Board to have controlling votes on the foundation board.
CMHS officials said they would appeal the ruling.
 

Hospital board attorney Bill Grant said he planned immediately to file a lawsuit asking a judge to freeze $1.4 million the foundation set
aside as severance pay for hospital Chief Executive Officer Ryan Beaty and his top administrators in the event that trustees took over
control of the hospital.
Grant was ecstatic with Fulford’s ruling and said he hoped the foundation would drop its legal fight, which already has cost millions of
dollars in legal fees.
 

“At what point is the foundation going to be finished squandering its money on fruitless and frivolous litigation?” Grant asked. “At what
point will the foundation stop wasting taxpayer money?”
 

The two sides have been at odds since 2009, when trustees said they wanted more oversight of the hospital. While the foundation
leases the hospital from the trustees, its membership has grown so that it outvoted trustees who also were members of the foundation.
 

The bill, sponsored by state Rep. Jimmie T. Smith, R-Inverness, and signed into law by Gov. Rick Scott, gives trustees controlling
membership of the
foundation.
 

Before the law took effect, the foundation sued in June, saying it was unconstitutional because the law had the effect of voiding a valid
contract between the foundation and CCHB.
 

Fulford issued a temporary injunction and then had a final hearing in October. Both sides have waited for a decision since then.
 

In her ruling, Fulford turned aside foundation arguments that it had the same constitutional protections as a private company. Instead,
she agreed with trustees that the lease meant the foundation was acting on the public’s behalf in operating a public hospital.
 

She also said the law does not void the lease because the agreements between the foundation and CCHB do not prevent trustees from
having a majority on the foundation board.
 

Fulford said that a decision in 2006 set up a makeup on the foundation that included five trustees and up to seven others, thereby
shifting oversight away from the public.
 

“The result was a significant reduction in public oversight,” she wrote. “The foundation had been controlled by directors appointed by the
governor and confirmed by the Florida Senate... By 2006 the foundation was controlled by persons who were not appointed by the
Governor, were not confirmed by the Senate, and were not accountable to the public.”
 

She said the foundation is not harmed by providing more public oversight on its board.
 

“There is no diminishment of value to the taxpayers and residents by a law that imposes greater public accountability and oversight on
the Foundation,” she wrote. “Indeed, by putting financial and operational controls in the hands of the Trustees who are responsible for
raising tax dollars to provide hospital services in Citrus County, the Act actually adds value to the foundation through greater public
accountability and oversight...”
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The foundation also accused three members of the CCHB — Dr. Upender Rao, Debbie Ressler and Michael Smallridge — of violating
the state’s Sunshine Law for a meeting they had with then-Rep. Ron Schultz in his Tallahassee office in 2010 to discuss the proposed
legislation.
 

Fulford said the gathering did not violate the Sunshine Law.
 

Grant said he will ask the CCHB to conduct a special meeting within the next week to begin the transition process, though the details
must still be worked out between members of the hospital board and foundation board.
 

CMHS spokeswoman Katie Mehl said the hospital will stick by its legal argument on appeal.
 

“We will ask a panel of appellate judges to agree with the foundation position that this law violates state Constitution,” she said.
Rep. Smith said he was pleased with the judge’s ruling.
 

“It’s about transparency and accountability,” he said. “It’s nothing personal. It’s not like I have any issues with anybody. With tax dollars,
we need to know where it’s going.”
 

Chronicle reporter Mike Wright can be reached at 352-563-3228 or mwright@chronicleonline.com.
 

Highlights of Judge Jackie Fulford’s ruling:
 

* The Citrus Memorial Health Foundation acts as an agent of the Citrus County Hospital Board, a public body. The foundation contract is
subject to government oversight. The Legislature did not violate the state Constitution by giving CCHB trustees controlling membership
of the foundation.
* The foundation is not harmed by the law. In fact, taxpayers receive more oversight because CCHB members are appointed by the
governor and confirmed by the Senate. Foundation members, by contrast, are appointed by the foundation with no oversight.
* There is nothing in the lease that the foundation has with CCHB that regulates makeup of the foundation board.
* Three trustees did not violate the Sunshine Law when they met with then-state Rep. Ron Schultz in his legislative office in April 2010 to
discuss the proposed legislation.
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