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Debbie Ressler, left, a member
of the Citrus County Hospital
Board of Trustees and Vickie
LaMarche, hospital board chief
operating officer, discuss the
bill that was signed into law
Friday by Gov. Scott regarding
hospital oversight.

CMH foundation sues to stop new law
By Mike Wright
Tuesday, June 28, 2011 at 12:00 am (Updated: June 28, 12:02 am)

INVERNESS — The Citrus Memorial Health Foundation will not go quietly into the night.

Legislation that Gov. Rick Scott signed into law late Friday is already being challenged as
unconstitutional, according to a lawsuit the foundation filed first thing Monday morning. 

The lawsuit, which asks for a temporary injunction to ensure the law does not take effect July 1 and
a permanent injunction overturning the law, was filed in Leon County Circuit Court in Tallahassee
because the legislation originated and became law there. 

A hearing is set for 6 a.m. Wednesday before Circuit Court Judge Jackie Fulford, who said the
foundation must show cause why the case should not be transferred to Citrus County. 

The lawsuit is the latest in a two-year battle for control of Citrus County’s public hospital between
the foundation and Citrus County Hospital Board of Trustees.

The legislation, sponsored by state Rep. Jimmie T. Smith, R-Inverness, gives the board of trustees
oversight. 

The foundation argues it has a 43-year lease to operate the hospital, agreed to by both the
foundation and board of trustees in 1990 and that only the foundation can break the lease. The
special law, it states in the injunction lawsuit, effectively voids that contract. 

Ryan Beaty, hospital chief executive officer, said Monday the board of trustees forced the foundation’s hand by pushing for the
legislation. 

“It’s really disheartening that it’s come to this, but we have to do everything we can to protect the hospital and our patients,” he said. 

Trustees attorney Bill Grant predicted the foundation will not win. 

“You need to have a full injunction with witnesses,” Grant said. “You just don’t pop up and say you want an injunction on a new law that
the governor just signed.” 

Smith said he doesn’t know what the foundation is trying to achieve. 

“It will provide transparency and accountability of the taxpayers’ money,” he said of the law. “I understand that the foundation would seek
a lawsuit to stop the law. What part of transparency and accountability would they want to stop?” 

The lawsuit alleges that the new law not only voids a legal contract between the foundation and board of trustees, it violates the lease by
handing oversight to the trustees. 

It says the new law effectively kills lawsuits that the two sides have against each other because once trustees seek control of the
foundation, they will vote to end the legal cases. 

The lawsuit also accuses members of the board of trustees of violating the Sunshine Law by meeting privately with a legislator in 2010,
and then a lobbyist in 2011, in Tallahassee. 

Also named as a defendant is the state of Florida, a fact that Judge Fulford noted in setting the hearing date. In her show-cause order,
Fulford said the first issue to be settled during Wednesday’s dawn hearing is whether the case should be in Leon or Citrus County circuit
court. 

Foundation attorney Clark Stillwell told foundation members Monday that the injunction is mirrored after a similar case involving a
Longwood health-care facility. He said that case turned out in the private nonprofit facility’s favor after being heard by the district court of
appeal based in Tallahassee. 

The foundation is gearing up for a lengthy legal battle. The foundation board on Monday authorized Beaty to secure up to $1 million to
pay for legal fees exclusively on the constitutional issue. 

Beaty said the fees will not come from taxes used to support the hospital; in fact, he said, the board of trustees has not turned over tax
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revenue since March 2010. 

The foundation also agreed to set aside $1.4 million in a trust that could be used for severance pay for four vice presidents who work for
Beaty should the foundation lose the legal battle and the trustees gain control of the hospital. 

Beaty said the severance could kick in if the trustees fire the hospital administration, or if vice presidents resign due to pay cuts or
changes in job status. 

Chronicle staff writer Chris Van Ormer contributed to this report. 

Chronicle reporter Mike Wright can be reached at (352) 563-3228 or mwright@chronicleonline.com.
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